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AN ACT torevise and amend the law relating to the Bank of Guyana and to provide for

related and consequential matters.

i\égé Enacted by the Parliament of Guyana: -
PART |
PRELIMINARY
Short title and

Commencement L. This Act may be cited as the Bank of Guyana Act 1998 and shdl comeinto

operation on such date as the Minister may by order appoint.

Interpretation 2 Inthis Act —

No. 1 of

() “the Bank" meansthe Bank of Guyana, established by section 3;

(b) “bank" has the meaning assgned to it in section 2 of the Financid
Ingtitutions Act 1995;

(c) "Board" meansthe Board of Directors of the Bank congtituted under
section 9;

(d) "centrd bank" means a banking ingtitution exercising respongibility for
the issue of currency and the regulation of the money supply of a
country;

(e) "Director' means amember of the Board appointed pursuant to section



9
2‘;951 of (f) "financid inditution" and "licensed finandd inditution” have the meanings

assigned to them in section 2 of the Financid Indtitutions Act 1995;

(g) "foreign" means pertaining to a country other then Guyana;

(h) "foreign exchange' meansforeign currencies and claimsin and to
foreign currencies,

() "Governor means the Governor of the Bank;

() "issue" incdludesre-isue;

(k) "person" meansany individua or company and includes any group of persons
acting in concert;

() "spedfied financid indtitution” means any ingtitution, not being a financid
ingtitution, which is so specified by the Bank for the purposes of this Act;

(m) "specified public entity” means any loca government authority or municipdity,
or any body corporate established by law or any agency, board or other
indtitution established by the Government to perform functions on behdf of

the Government, specified as a public entity by the Bank for the purposes of
thisAct.

PART 11

ESTABLISHMENT AND OBJECTIVES OF THE BANK

Establishment 3. () There shall be established a centra bank to be known as the Bank of
2’;“ purpose Guyanawhich shall be an autonomous ingtitution governed by this Act.

2 The Bank may exercise any of itsfunctionsentrusted to it by or in
accordance with this Act or any other Act or by or under any internationa
agreement to which Guyanais a party or which is otherwise binding on
Guyana, and may do any other banking business incidenta or ancillary to or
consequentia upon the performance of its functions.

Incorporationand 4, (1) The Bank shdl be abody corporate.

place of business
2 The Bank shdl haveits principd place of busnessin the City of
Georgetown or a such other place within Guyana as the Board may decide.

3 The Bank may establish branchesin any location within Guyana or
elsewhere as it consders necessary.

4 The Bank may gppoint agents or correspondents within and outside
Guyana



Principal 5. Within the context of the economic policy of the Government, the Bank
objectives shall be guided in dl its actions by the objective of fostering domestic price

stability through the promotion of stable credit and exchange conditions, as

well as sound financid intermediation conducive to the growth of the

economy of Guyana.

PART III

CAPITAL AND RESERVES

Capital 6. (1) The Bank shal have an authorised capita of one thousand million
dollars of which the sum of five hundred million dollars shdl be subscribed and pad
by Government as soon as and in such amounts as the Bank may require.

2 The balance of five hundred million dollars shal be subscribed and
paid by the Government at such time or times, as the Government shal decide
after conddering the recommendations of the Bank in that regard.

Generdl 7.(1)  The Bank shdl establish a Generd Reserve Fund into which shal be paid

ReseveFund ity per cent of the net profit made by the Bank during each finandid year, and the
remainder of such profit after deducting any sum paid into reserve under this subsection
shdll be paid by the Bank to the Accountant Generd for the Consolidated Fund:

Provided that whenever the Generd Reserve amounts to not |ess than one-
third of the authorised capitd of the Bank, ten per cent of the net profit of the
Bank shdll ke pad into the General Reserve Fund and the remainder shdl be
paid by the Bank to the Accountant General for the Consolidated Fund.

(2  For the purposes of this section, net profit shall be determined by
deducting from grossincome al expenses together with allowance for depreciation of
assets, contributions to staff benefit funds, provision for bad and doubtful debts, and
such other contingencies and accounting provisons as are usudly made by banks.

3 If the Generd Reserve Fund isin any year inaufficient to cover any net
loss of the Bank recorded in its Profit and Loss Account, an amount equivalent
to the deficiency is hereby appropriated and shal be debited to the account of
the Government with the bank. Such debit shdl be made in the form of a



transfer from the Consolidated Fund, or interest-bearing marketable
obligationsissued by the Government.

PART IV

ADMINISTRATION

Board of

Niractare 8. There shdl be a Board of Directors of the Bank, condtituted as provided in
section 9, which shdl be the policy-making organ of the Bank.

Compositio 9.(1) TheBoard of Directors shdl consst of the following persons.

of the

Board and

(& the Governor who shdl serve as Chairman of the Board,

(b) the Deputy Governor, who shdl serve as Deputy Chairman of the
Board; and

(¢) not lessthan two nor more than four other Directors of the Board.

(2) The Governor shdl be agppointed by the President by instrument

under the Public Sed and the Deputy Governor and other Directors of the Bank
shdl be appointed by the Minigter.

(3 The term of office of every Director referred to in subsection (1) (which

for purposes of this subsection shdl include the Governor and the Deputy Governor)
shdl be specified in the insrument appointing him and shal be for a period not
exceeding five years.

4 The terms of office of Directors appointed under subsection | (c) shall
be so staggered that every twelve morths the term of one Director shal come to
an end, and the gppointment of the Governor and the Deputy Governor as such
shdll be so made that the term of office of the Deputy Governor shdl cometo an
end twelve months before that of the Governor.

(5) Every Director is igible for regppointment on the expiration of histerm of
office for such period not exceeding five years as the Presdent in the case of the
Governor or asthe Minister in the case of every other Director may determine.

(6) If aDirector of the Board referred to in subsection | (c) suffers any
incapacity, which islikdly to be prolonged, the Minister may, subject to section 14,
gppoint aperson to act for such Director during the period of his incagpacity and any
person so appointed shall have the full powers of that Director until such time asthe
Minister determines that the incapacity has ceased.



M eetings of
the Board.

Governor

10.

Q The Board shall meset at least once in every month. In addition, the
Governor may convene meetings of the Board whenever he corsidersthat the
business of the Bank so requires.

2 The Governor shdl summon a specid meeting of the Board within seven
days of arequest for that purpose addressed to him by any two of the Directors
referred to in section 9 (1) (C).

3 The Secretary to the Treasury, or an dternate designated by the Minigter to
act for him in his absence, may attend and participate in al meetings of the Board, but
shdl not have theright to vote a such mestings.

4 A quorum for any meeting of the Board shdll be three Directors.
) Decisions of the Board shal be adopted by a mgority of the votes, provided

that in any case in which the voting is equd, the Chairman presiding a the megting shdl
have a second or casting vote.

11. (1 The Governor shal be the Chief Executive Officer of the Bank and, subject to

the generd policy decisons of the Board, shdl be responsible for the management of the
Bank including the organization, appointment and dismissd of the gtaff in accordance
with the genera terms and conditions of service established by the Board.

2 The Governor shall be the principa representative of the Bank and shdll,
in that capacity, have the authority to ensure the proper discharge of the Bank's
functions under this Act and, without prejudice to the generdity of this power, the
Governor shdl have authority —

(8 to represent the Bank in itsrelations with other inditutionsand with the
Government;

(b) to Sgn individudly or jointly with other persons contracts  concluded by the
Bank, notes or securities issued by the Bank reports, balance sheets and other financia
satements, correspondence and other documents of the Bank;

() to determine the terms and condiitions governing the employment of
employees of the Bank;



Deputy Governor
and Banking

Employment of

officers.

Cap. 27:02

Cap.

27-ND

(d) to employ advisers and determine the terms and conditions governing their
employment;

(e) to delegate his powers provided for in paragraphs (a) and (b) to other
officers of the Bank.

3 The Governor shdl, in exercising his power under subsection (2) (c) and
(d), make his best endeavours, after consultation with the Board, to ensure that the
terms and conditions of employment governing the Bank employees are such as

to attract persons with the requisite qudifications and experience for the relevant

positions.

12. (1) The Miniger shdl appoint a Deputy Governor of the Bank whose
term of office shdl not exceed five years and who shdl serve as Deputy
Chairman of the Board and perform such functions as may be assgned to him from time
to time by the Governor and shall be appointed by the Minister to act for the Governor
whenever the Governor is unable to perform the functions of his office whether by
reason of illness or any other cause whatsoever.

(2) The Minigter sl gppoint a Banking Manager whose term of office shdl not
exceed five years and who shal perform such functions as may be assgned to him from
time to time by the Governor and shal be appointed by the Minister to act for the
Deputy Governor whenever the Deputy Governor is unable to perform the functions of
his office whether by reason of illness or any other cause whatsoever.

(3) The Deputy Governor and Banking Manager shdl be digible for regppointment on
the expiration of their terms of office for such period not exceeding five years asthe
Minister may determine.

13. (1) The Bank may employ such officers, other employees and agents a such

remuneration and on such terms and conditions as it considers necessary or gppropriate for the
proper conduct of its business.

(2) Where an officer in the public service is seconded or temporarily transferred for duty to
an office in the Bank from a pensonable office within the meaning of the Pensions Act, section 5
of that Act shdl gpply to him asiif his service in the Bank were service in acivil capacity under
the Government.

3 Where an officer in the public service has been trandferred to any office in the
Bank, regulation 21 of the Pensons Regulations (as contained in the Schedule



to the Rensons Act) shdl gpply to him as if service with the Bank were other
public service within the meaning of that Act, and the Pensons Act shdl apply
to him as if his service with the Bank were other public service within the
meaning of that Act not being service under any of the Scheduled Governments
as defined in regulation 2 of the Pensions Regulations and regulation 21 of those

Regulations.
Generd dis- ) .
qualifications for 14. (1) No person shall be appointed a Director who-
members of of the
Board

@ isamember of the Nationd Assembly;
(b) isan officer in the public service, or
(©) isadirector, officer or other employee of afinancid indtitution.

(2) The Presdent may terminate the appointment of the Governor and the Minister
may terminate the gppointment of any other Director if the Governor or such Director —
(@ by writing under his hand addressed to the person who appointed
him, resgns his office;

(b) becomes subject to any of the disqudifications specified in
subsection (2);

(c) becomes bankrupt or insolvert, compounds with his creditors or
benefits under the law for the relief of bankrupt persons or makes any
assgnment in whole or in part of hisincome from the Bank for the benefit
of creditors;

(d) is convicted of an offence involving dishonesty, fraud or moral
turpitude;

(€) becomes permanently incapable of performing his duties,

(f) engagesin any act in the performance of his duties which condtitutes a
wilful breach of his duties as Governor, Deputy Governor or Director, or
results in a persond financid gain to him; or;

(9) inthe case of aperson holding a professond licence, has been
disqudified or suspended from engaging in the practice of that professon
for reasons of professona misconduct by order or action of any
competent authority issued or taken in respect to that person.

(3) The Minister may terminate the appointment of a Director of the Board referred
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toin section 9 (1) (c) who absents himsdlf from three consecutive meetings of the Board without
leave from the Board.

15. (1) The Governor, the Deputy Governor and the Banking Manager shdl owe their duty
entirdly to the Bank and shdl not engage in any paid employment, or professona or business
activity outsde the duties of their respective offices, except as pernitted under subsection (2).

(2) Notwithgtanding subsection (1), the Governor, the Deputy Governor and the
Banking Manager, may with the gpprova of the Minister —

(&  serveonany committee or commission gppointed by the Government to
inquire into any matter affecting currency or banking or into any economic or
financid mattersrelating to Guyana;

(b)  serveonany internationd financid inditution of which Guyanais or becomesa
member;

(c0  serveonthe Board of any specified public entity.

(3) If the Governor, the Deputy Governor or the Banking Manager engages in any paid
employment, or professional or business activity outside the duties of his office contrary to
subsection (1), the President in the case of the Governor and the Minigter in the case of the
Deputy Governor or the Banking Manager may terminate his appointment.

16. (1) The Governor, the Deputy Governor and the Banking Manager shall be paid by the
Bank such sdaries and alowances as may be determined from timeto time by the Minigter, but
the sdlary and dlowances payable to any such person may not be reduced during his term of
office.

(2) The Directors of the Board referred to in section 9 (1) (c) and any person appointed to
act for any Director under section 9 (6) shdl be paid by the Bank such fees as may be
determined from time to time by the Minigter.

17. (1) Any information obtained by the Bank under this Act shdl be confidentid and shdl be
used by the Bank solely for the performance of its functions under this Act.



(2) Except for the purpose of the performance of his duties or the exercise of hisfunctions
or when lawfully required to do so by any court or under the provisons of any law, a Director,
officer, or other employee or agent of the Bank, shdl not disclose to any person any information
which he has acquired in the performance of his duties or the exercise of his functions.

(3) Any person who contravenes subsection (1) or (2) shal be liable on summary conviction
to afine of fifty thousand dollars and to imprisonment for Sx months.
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PART V
CURRENCY

18. (1) The unit of currency of Guyana shdl be a dollar to be known as the Guyana
dollar.

(2) The symbol "G$" may be used as the abbreviated reference to the
Guyanadadllar.

19. (1) In accordance with the Articles of Agreement of the International Monetary
Fund (providing for exchange arrangements of a member's choice) the rate of exchange
of the Guyana ddllar in dl currencies shdl be determined on the basis of prevailing
market conditions,

(2) The Bank shdl determine its rates of exchange with reference to the prevailing
market rates and conditions and make them available upon request.

20. (1) All monetary obligations or transactions in Guyana (whether imposed or authorised
by alaw or otherwise) shall be deemed to be expressed and recorded, and shal be
settled, in Guyana dollars unless otherwise provided for by law or agreed between the

paties:

Provided that a paty shdl not agree to settle, or settle under any
agreement, any monetary obligation or transaction in Guyana in any currency other
than Guyana dollars (heresfter in this section referred to as "foreign currency™
except with the permission of the Bank, after consultation with the Minigter.

(2) A permission under the proviso to subsection (1) may be given by the Bank,
after consultation with the Minigter, to any person in repect of asingle obligation or
transaction or any class of obligations or transactions and may be given subject to such
conditions as may be specified by the Bank, after consultation with the Minigter.

(3) Any person who contravenes subsection (1), or any condition specified by the
Bank under subsection (2), shdl be liable, on summary conviction, to afine of thirty
thousand dallars or fifty percent of the equivaent amount in Guyana dollars of the amount
of foreign currency involved in the contravention, whichever isthe grester; and any
agreement, for settling any monetary obligation or transaction in aforeign currency, entered
into without the permission of the Bank under the proviso to subsection (1) shdl have
effect asif for any amount payable thereunder in aforeign currency, the equivaent amount
in Guyana dollars were payable.
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(4) For the purpose of subsection (3), the equivaent amount in Guyana dollars
shdl be computed in accordance with the buying rate for the foreign currency, referred to
in that subsection, determined by the Bank under section 29, with reference to the date on
which the amount became payable.

21. (1) The Bank shdl have the sole right to issue notes and coins in Guyana
and subject as aforesaid, only such notes and coins issued by the Bank shdl be legd
tender in Guyana.

(2) The Bank may determine that any issue or denomination of notes or
coinsissued by the Bank shall cease to be legd tender with effect from any date. The Bank
shdl cause notice of such determination to be published in the Gazette and any such
notice shdl gve holders of the notes and coins to be withdrawn a reasonable time within
which such notes or coins shdl be exchanged by the Bank at their face vaue for other
currency which islegd tender.

(3) Legd tender notes shdl be accepted throughout Guyana without limitation asto
amount in settlement of any public or private debt or monetary obligation.

(4) Legd tender coins shdl be accepted throughout Guyanain settlement of any
public or private debt or monetary obligation up to alimit of —

(&) one hundred dollarsfor coins of denomination of one dollar;
(b) two hundred and fifty dollar for coins of denomination of five dollars,
(©) five hundred dollars for coins of denomination of ten dollars.

22. (1) The Bank shdl at dl times hold assets of an amount in the vaue sufficient to cover
fully the value of the tota amount of its notes and coins for the time being in circulation.

(2) The Bank shdl maintain at al times a reserve of externa assets of not lessthan
one hundred per cent of the totd amount of its notes and coins for the time being in
circulation.
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(3) Theresarveof externad assats shdl consgt of dl or any of the following-
(a)gold in any form;

(b) foreign exchangein the form of —

(i) demand or time deposits with foreign central banks or with
the Bank's agents or correspondents abroad;

(i) documents or instruments customarily used for the making of
payments or transfersin internationa transactions;

(©) securities of, or securities guaranteed by, foreign
governments or internationd financid inditutions,

(d) Guyands reserve tranche position in the Internationa
Monetary Fund,

(e) Guyanas holdings of specia drawing rightsin the Internationd
Monetary Fund.

23. (1) The denominations, inscriptions, form, materia and other characterigtics of the
notes and coins shdl be determined by the Bank with the approva of the Minigter.

(2 The Bank dndl publish in the Gazette the denominations and other
characterigtics of notes and coinsissued by it.

24. The Bank may prescribe the conditions under which mutilated defaced or otherwise
defective notes or coins may be exchanged at the Bank.

25. (1) Except as provided by subsection (2), no person shall for the purpose of putting
such ingrument into circulation draw, exchange, make or issue any hill of exchange,
promissory note or other instrument for the payment of money payable to bearer on
demand or borrow, owe or take up any sums of money or any hill of exchange,
promissory note or other instrument for the payment of money payable only to bearer on
demand.

(2) Cheques or drafts payable to bearer on demand, may, in the usua course of
commercid practice be drawn on financid indtitutions or their agents by other financid
indtitutions or their cusomers.
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(©)] Subsection (1) shal not apply to bank notesissued before the commencement of
this Act by banks duly authorised to issue such notes.

26. (1) Notwithstanding anything to the contrary in any other law, any person
contravening section 25 shdl be liable on summary conviction to afine of fifty thousand
dollars or to afine equd to twice the amount of the bill, note or other ingrument in
respect of which the offence is committed, whichever isthe gregter.

(2) Subject to article 187 of the Constitution, a prosecution under this section shal not
be indtituted except by the Bank, or by any agent duly authorised by the Bank in writing.

PART VI

FOREIGN EXCHANGE TRANSACTIONS

27. The Bank may import, export, buy, s, hold or otherwise dedl in gold or Slver in any
form under such terms and conditions as it may determine, provided thet the buying and sdling
rates involved in such transactions shdl be in accordance with internationd agreementsto
which Guyanais aparty or which are otherwise binding on Guyana.

28. (1) The Bank may buy, s, or otherwise ded in foreign exchange in any form.

(2) The Bank shdl be respongble for the custody and administration of the reserves of
externd assets of Guyana referred to in section 22 (3). The Bank may own, hold
and manage, baances denominated in foreign currencies, and balances in gold with
foreign central banks or with the Bank's agents or correspondents abroad and, in its
discretion, may invest balances in marketable foreign assets including securities.

(3) The Bank may act as agent for and accept deposits from -

(a) foreign centra banks, or foreign banking or financid inditutions,
(b) foreign governments or agencies of foreign governments,
(©) internationd financid indtitutions.

(4) The Bank may make arrangements or enter into agreements with any foreign
centra bank or foreign banking or financid inditution to borrow in such manner, at such rates
of interest and upon such terms and conditions as it may think fit, any foreign currency which
the Bank may think it expedient to acquire.
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29. The Miniger, in consultation with the Bank, shdl specify the policies, principles and
criteria governing the exchange rate system in Guyana, and the Bank shal be responsible for
the day-to-day adminidration of such system, the Bank determining the terms and conditions
under which it will engage in transactions in foreign exchange, provided that the buying and
sling ratesinvolved in such transactions shdl be in accordance with internationa agreements
to which Guyanais a party or which are otherwise binding on Guyana.

30. The Bank may engage in transactions in foreign exchange only with —

(@  banks
(b)  foreign currency deders licensed under the Dedlersin Foreign
Currency (Licensing) Act 1989,

(¢ the Government;

(d) any specified public entity;

() foreign centrd banks or foreign financid inditutions;

()  foreign governments or agencies of foreign governments;

(@ internationd financid inditutions.
31. The Bank may exercise any power or functions conferred upon or entrusted to the Bank
by or under any law for the time being in force relaing to dedingsin foreign exchange or gold.

32. The Bank may adminigter any payments agreement entered into by or on behdf of
Guyana

33. The Bank shall be the fiscal agent for al the transactions of the
Government with internationd financid indtitutions of which Guyanaiisor becomesa
member.

34. (1) The Bank shdl be respongble for the preparation of the balance of payments
accounts and the externd assets and ligbilities position of the country.



(2) In addition to any other powers which it may exercise under this Act or any other law, the
Bank may, from timeto time, by natice in writing, demand from any person any financid
information on foreign transactions that it may require for the discharge of its functions and
respongbilities under this Act and the Bank may require such person to submit to the Bank, at
such times and in such manner or form as the Bank may specify, such reports of such person's
foreign operations as may be necessary and such person shdl comply with the demand within

the period specified in the notice.
(3) Any person from whom information is demanded under subsection (2) who-

(8 fals or neglectsto supply the information within the time specified;

(b) suppliesinformation which he knows or has reason to believe isfdsein
any materid particular; or

(©) wilfully or recklesdy withholds any materia informetion, shall be guilty of
an offence and shdl be liable upon summary conviction to afine of not more

than one hundred and seventy-five thousand dollars for each day the offence
continues.

Depository . 35. The Bank shall act as depository for the Guyana dollar holdings of internationa
financid inditutions of which Guyanais or becomes a member.

PART VII

RELATIONSWITH BANKSAND OTHER LICENSED FINANCIAL

INSTITUTIONS
Supervision of . Cp ey . . .
licensed financial 36. The Bank shdl have exclusive responsiility for the supervison and regulation of
institutions licensad finandid indtitutions under this Act and the Financid Indtitutions Act 1995.
No. 1 of 1995

Bankers to Banks and

other licensed financial 37. (1) The Bank shadl open accounts for and accept deposits from, collect money and

institutions other monetary claims for and on account of banks and other licensed financid  inditutions
which accept deposits, and generdly act as banker to banks, and may perform such
sarvicesfor other licensed financid ingtitutions which accept deposits.

(2) The Bank may provide additiond services to banks and other licensed financid
indtitutions which accept deposits operating in Guyana including inter-bank clearings and



the provision of safe depost facilities.

Rediscounts. 38. The Bank may purchase from, sl to and rediscount on behdf of, banks and other
licensed financid indtitutions which accept deposts, bills of exchange, promissory notes
and other credit instruments, bearing at least the endorsement of a bank or other licensed
financid inditution which accepts deposits maturing within one hundred and eighty days
from the date of rediscount or acquisition by the Bank and issued or made for the
purpose of financing -

(a) the importation or exportation of goods and products;
(b) the trading of goods and products within Guyana;

(¢) the storage of goods and products which are not perishable and which are duly
Cap. 8201 insured or deposited under conditions assuring their preservation in warehouse

approved for the purpose of the Customs Act or in other places approved by the
Bank;

(d) indudtrid or agriculturd production, provided that if the Bank findsit to bein the
interest of the nationad economy, the Bank may from time to time declare
acceptable for the purposes of this section instruments relating to industrid or
agricultura production maturing within two hundred and seventy days, and
provided further that the Bank may require the credit instruments accepted by it
under this section to be secured by a pledge, hypothecation or assgnment of the

related products or crops.

Loans. 39. (1) The Bank may grant loans or advances for fixed periods, not exceeding three months,
to banks and other licensed financia indtitutions which accept deposits and which pledge the
following as collaterd security for such loans or advances—

(a) the credit instruments referred to in section 38;
(b) negotiable securities of the Government of Guyana.
(2) The Bank shdl not, except as specified in section 47, provide any credit or
guarantees, directly or indirectly, to any persons other than banks and other licensed
financid ingtitutions which accept deposits.
Conditions . . .
for credit 40. Subject to sections 38 and 39, the Bank may determine the generd terms
transactions and conditions under which it extends credit to banks and other licensed financid inditutions

which accept deposits. In particular, the Bank shal determine and announce the rates of
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interest it will charge for rediscounting digible paper under section 38, and granting loans or
advances under section 39.

41. (1) TheBank may require licensed financid ingtitutions which accept deposits to
maintain minimum balances with the Bank as reserves againgt their deposit and other
lidhilities

(2) The Bank may prescribe different ratios for different types of liabilities and may
further prescribe the method of computing the amount of the required reserves.

(3) The Bank may impose onany licensed financid indtitution which accepts
depodits and which fails to maintain sufficient minimum balances required under subsection (1)
or (2), apendty established in reation to the current rate of interest on treasury bills of the
Government with a maturity of three months.

(4) Any determination of, or change in, the minimum reserve requirements under
subsection (1) or (2) by the Bank shdl take effect only after the expiration of such period of
prior written notice, as the Bank may determine, to al licensad financid inditutions which
accept deposits.

42. The Bank may specify, by such period of prior written notice, as the bank

may determine, to dl licensed financia inditutions which accept deposits, the percentage of
ligbilities which such licensed financid indtitutions are required to maintain as liquid assets
under section 21 of the Financia Indtitutions Act 1995;

Provided that any increase in such percentage shal not exceed five percentage pointsin

any onethirty day period.

43. (1) In addition to any other powers which it may exercise under this Act or any other law,
the Bank may, from time to time, by notice ddivered in writing, demand any information thet it
may require for the discharge of its functions and responghbilities under this Act from any
licensed financid indtitution, specified financid indtitution or any holding company subsidiary or
other dfiliate of alicensad financid indtitution. The Bank shdl have the authority to examine the
accounts, books and records including the minutes of al meetings, of any licensed financid
inditution, pecified financia ingtitution or any holding company, subsidiary or other &filiae of a
licensad financid indtitution to which it has given written notice pursuant to this subsection and
such inditution shal comply with the demand within five days of the receipt thereof.

(2) The Bank may require any licensed financia indtitution or specified financid
inditution to submit to the Bank, at such times and in such form as the Bank may specify, such
report of its condition or operations as may be necessary for the discharge of its functions and



responghilities under this Act.

(3) Any such indtitution or company which refuses to submit accounts, books and
records, and reports, as required under subsection (1) or (2), shdl be guilty of an offence and
liable upon summary conviction to afine of not more than one hundred and seventy-five
thousand dollars for each day the offence continues.

(4) Any information obtained by the Bank under subsection (1) or (2) may be used
by the Bank in the preparation of any reports required to be made under this Act.

PART VIII

RELATIONSWITH THE GOVERNMENT

:]an agent 44. (1) TheBank may act as afiscd agent and trustee of, and as banker to the Government.
banker to
the
(2) The Bank may dso perform the functions of fiscal agent and trustee of, and banker
to, any specified public entity in accordance with, and within the scope determined by, any
specid arrangements made between the Bank and the specified public entity concerned.
Functions .. . .
as 45. The Bank in its capacity asfisca agent and trustee of, and banker to, the  Government or
fiscal any specified public entity may-
agent.

(a) betheofficid depostory of the Government or specified public entity concerned
for any funds whether held in Guyana or el sewhere and accept deposits and
effect payments for the account of the Government or the specified public entity,
provided that the Bank may, after consultation with the Government or the
specified public entity, select any other bank to act in its name and for its
account as the depository of the Government or the specified public entity in the
places where the Bank maintains no office or branch;

(b) maintain and operate specia accounts, including trustee accounts, in accordance
with arrangements made between the Bank and the Government or with the
specified public entity concerned;

(c) sarvicethe public debt, including the issuing of payment of interest on, and
redemption of, bonds and other securities of the Government; and account ~ for
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holdings of such securities in a book-entry form;

(d) pay, remit, collect or accept for deposit or custody funds in Guyana or
elsawhere;

(e) purchase, sdl, transfer or accept for custody cheques, bills of
exchange and securities;

(f) collect the proceeds, whether principa or interest, resulting from the sde
for, or accruing to, the interest of the Government or a specified public entity of
securities or other property;

(9) purchase, s, transfer or accept for custody gold, slver or foreign exchange.

(h) maintain a book-entry system of accountsfor securities issued by the
Government.

46. The Bank may purchase or sell negotiable securitiesissued by the Government:

Provided, that the Bank may not, except as otherwise specificaly permitted
under section 7(3), 49(2) or 50 purchase or sell such securities from or to the
Government.

47. Except as provided in sections 7(3), 45, 46,49(2) and 50, the Bank shall not
extend any credit directly or indirectly to the Government or any specified public entity.

48. (1) It shdl be the duty of the Bank to advise the Government on any matter which in its
opinion is likdly to affect the achievement of the principa objectives of the Bank as defined in
Section 5.

(2) The Bank may advise the Government on any matter within the jurisdiction of the Bank
whenever necessary and the Government may request the Bank to render advice on particular
measures, Stuations or transactions, or on monetary, banking, and credit conditions in Guyana.

(3) The Government and the specified public entities shdl furnish the Bank at such time and
in such manner as the Bank may request with such information as the Bank may require for the
proper discharge of its functions and responsibilities.
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IX
PART

MISCELLANEOUSPROVISIONS

49, () The gan aisng from any change in the vauation of the Bank's assets or liahilitiesin,
or denominated in, gold or foreign currencies, or any internationally recognized reserve assets as
aresult of aterations of the exchange rate of the currency of Guyana, or of any change in the
vaues of such assets or ligbilities with respect to the currency of Guyana, shdl be credited to a
Revaduation Account and nether the gain nor the loss arisng from any such change shdl be
included in the computation of the annud profit or loss of the Bank.

(2) Theloss arigng from any such change shdl be set off againgt any credit baance
in the Revauation Account and, notwithstanding any other provison of this Act, if such baance
is insufficient to cover such loss, the Government shdl, in consultation with the Bank, issue to the
Bank on such terms; including negatiability or nort negotiability, and at such rate or rates of
interest or without interest as the Government may determine, securities to the extent of the
deficiency and such securities shdl carry such terms and conditions as are necessary to maintain
the Bank's capitdl and reserves and avoid any impairment thereof.

(3) Any credit baance in the Revauation Account at the end of each financia year of
the Bank shdl be gpplied first on behdf of the Government to the redemption of any outstanding
securities issued under subsection (2).

(4) No credits or debits shdl be made to the Revaluation Account except in
accordance with the provisions of this section.

50. TheBank shal be authorised to issue its own securities on such terms and conditions as it
may determine, and may buy and sdll direct or in the open market outright or under repurchase
agreements, securities issued by the Government as well as securities issued by the Bank solely
for open market operations.

51. The Bank may make loans to its officers and employees on such terms and
conditions as may be approved by the Board.
52. The Bank shdl be exempt from the provison of any law relating to income tax and

from the payment of stamp duty.

53. The Board may make By-Laws under the sedl of the Bank for the good order and
management of the Bank.
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54. The Bank shdl not-

(@  except asexpressy authorised by this Act, engage in trade, own or
acquire any direct interest in any commercid, agriculturd, indudtria or
samilar undertakings, except in the course of the satisfaction of debts due
the Bank, provided that any such interest shall be disposed of at the
earliest suitable opportunity;

(b) purchase, acquire or lease red property except for its own business
premises or for the use of its employees;

(© draw or accept bills payable otherwise than on demand,

(d) provide exchange rate guaranteesin any form.

55. The Bank shdl promote the training of personsin monetary matters, banking
satistics, finance and other subjects, and with that object, may bear, or contribute towards the
payment of the cost of training (whether in Guyana or € sewhere) of meritorious or promising
employees of the Bank in any of the subjects aforesaid.

56. The financid year of the Bank shdl be the same as the financid year of the
Government and the accounts of the Bank shal be closed at the end of each financid yeer.

57. The Bank shdl submit to the Minigter hdf-yearly reports on the sate of the nationd
economy, with specid reference to financid developments, and on the policies being followed
by the Bank, including its objective of fostering domestic price stability under section 5.

58. Within three months after the end of each financid year the Bank shal submit to the
Minister areport on its operations throughout that year, together with the balance sheet and the
profit and loss account as certified by the externa auditors gppointed in accordance with section
60.

59. (1) After submission to the Minigter, the Bank shall publish the annud report
together with the balance sheet and the profit and loss account referred to in section 58.

(2) The Bank shdl, as soon as practicable after the close of busness on the
second and fourth Wednesday in every month -

(@ trangmit to the Minister a statement showing its assets and ligbilities at
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the close of business on that day; and

(b) publish acopy of the said statement in the Gazette.

(3) The Bank may aso issue such other publications asit consdersto bein the
public interest.

60. Notwithstanding anything in section 33 of the Financid Administration and
Audit Act, the power of the Auditor Genera to audit the accounts of public
corporations shdl not extend to the audit of the accounts of the Bank unless requested
by the Minigter to do so and the Minister shall gppoint externd auditors annudly to audit
the accounts of the Bank and certify the annua baance sheet and the profit and loss
account of the Bank. The fees for such audit shal be determined by the Minister and
paid by the Bank.

61. The bank may make regulations as may be required from time to time for carrying
into effect the provisons of this Act.

62. The Bank grdll oversee the Payments System in Guyana and it shall endeavour to
achieve efficiency, rdiability and soundness of such system by adopting such measures asit may
deem appropriate, including the making of regulationsin that behalf.

63. The Bank of Guyana Act 1995 is hereby repeded.

64. (1) Notwithstanding the reped of the Bank of Guyana Act 1995 by section 63, the
Board congtituted under section 10 of the Bank of Guyana Act 1995 shall, subject to the power
of the Minigter to revoke at any time the appointment of the Directors thereof appointed under
section 10 (1) (c) of the said Act, continue to function as such on and after the coming into
operation of this Act as though the Chairman and other Directors were gppointed under section
9 of thisAct, and shdl have and discharge dl the powers vested in it under thisAct, and in
respect of al pending matters on the day immediatdy preceding the coming into operation of
this Act, shdl have and discharge dl the powers vested in it under the Bank of Guyana Act,
1995, and that Act shall stand unrepeded to the extent necessary to facilitate the discharge of
the functions of the Board in respect of the aforesaid matters.

(2) The assats and liahilities of the Bank established under the Bank of Guyana Act
1995 shdl be transferred with effect from the coming into operation of this Act to the Bank
established under this Act.



(3) All contracts, deeds, bonds, overdrafts, guarantees, agreements or other instruments
or other documents, which were subssting immediately before the coming into operation of this
Act and relating to the assets and ligbilities of the Bank established under the Bank of Guyana
Act 1995, shdl be of full force and effect againgt or in favour of the Bank established under this
Act and be enforceable as fully and effectudly asif, instead of the Bank established under the
Bank of Guyana Act 1995, the Bank established under this Act had been named therein or had
been a party thereto.

(4) All actions or other proceedings commenced before the coming into operation of
this Act for the enforcement of any right relating to any asset or liability which istransferred by
this Act to the Bank established under this Act, and to which the Bank established under the
Bank of Guyana Act 1995 is aparty, may be continued by or against the Bank established
under this Act, and such actions or other proceedings may be amended accordingly.

(5) Notwithgtanding anything contained in this Act or any other written law or contract,
the appointments of dl the officers and employees employed by the Bank established under the

Bank of Guyana Act 1995 immediatdy before the coming into operation of this Act shal be
continued in the employment of the Bank established under this Act.

Passed by the Nationa Assembly on 28" December, 1998

F.A. Narain
Clerk of the National Assembly
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